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DETAILED ACTION 

1. Claims 1-22 are pending in this application and presented for examination. 



2. In view of the appeal brief filed on 6/16/08, PROSECUTION IS HEREBY 
REOPENED. New grounds of rejection are set forth below. 

To avoid abandonment of the application, appellant must exercise one of the 
following two options: 

(1) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply under 
37 CFR 1.113 (if this Office action is final); or, 

(2) initiate a new appeal by filing a notice of appeal under 37 CFR 41.31 followed by 
an appeal brief under 37 CFR 41.37. The previously paid notice of appeal fee and appeal 
brief fee can be applied to the new appeal. If, however, the appeal fees set forth in 37 CFR 
41.20 have been increased since they were previously paid, then appellant must pay the 
difference between the increased fees and the amount previously paid. 

A Supervisory Patent Examiner (SPE) has approved of reopening prosecution by 
signing below: 

/Jeffrey Pwu/ 

Supervisory Patent Examiner, Art Unit 2146. 
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Claim Objections 

3. As to claims 1-13, 16, and 22, the Examiner finds the varied use of letters, dashes, and 
bullets to indicate different steps/structures confusing. The repeated use of a. for example 
leads to a number of steps being labeled a. if the dependent claims were to be written out in 
full with the limitations of the parent claim(s). Also, claim 16 relies on a), whereas every 
other claim uses a. It is unclear if any differentiation in meaning is intended by this change. 
The Examiner believes simply relying upon indentations alone, as opposed to the various 
letters, dashes, and bullets would render the claims easier to understand and read. 

Claim Rejections - 35 USC § 112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming 
the subject matter which the applicant regards as his invention. 

5. Claim 4 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

6. As to claim 4, the phrases "said step of interacting" (line 6) and "said datastore" (line 
9) lack antecedent basis. 
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Claim Rejections - 35 USC§ 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another 
filed in the United States before the invention by the applicant for patent or (2) a patent granted on an 
application for patent by another filed in the United States before the invention by the applicant for patent, 
except that an international application filed under the treaty defined in section 351(a) shall have the effects 
for purposes of this subsection of an application filed in the United States only if the international 
application designated the United States and was published under Article 21(2) of such treaty in the English 
language. 



8. Claims 1-4, 6, 11 and 16-18 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Ullmann, U.S. Patent No. 6,883,024 B2. 



9. As to claim 1, Ullmann discloses a distributed computer system comprising: 
at least one physical node (Col. 7, In. 35-42); 
at least one logical node (Col. 7, In. 51-57); 
wherein 

each of one or more of said at least one logical node is mapped back to one of 
said at least one physical node (Col. 8, In. 13-20); 



Application/Control Number: 10/682,601 Page 5 

Art Unit: 2146 

said system comprises computer executable instructions for performing a 
method comprising the steps of: 

receiving a request for work (Col. 8, In. 7-10); 

examining said request for work (Col. 8, In. 7-10); 

determining which of said at least one logical node corresponds with 
said request (corresponding logical node) (Col. 8, In. 10-15); 

determining which of said at least one physical node said 
corresponding logical node is associated with (corresponding physical node) 
(Col. 8, In. 15-20); 

routing said request for work to said corresponding physical node (Col. 
8, In. 41-48); 

sending said request for work to said corresponding logical node (Col. 
8, In. 41-48); 

processing said request for work on said corresponding logical node 
(Col. 8, In. 41-48). 

Replication of an application is requested, and in response, the physical and logical 
scopes for the network are defined in order to identify the computers to which the 
application may be replicated. Because the logical and physical scopes overlap, the request to 
replicate is received and processed by both the physical and logical nodes. 
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10. As to claim 2, Ullmann discloses a system as claimed in claim 1 wherein: 
at least one of said at least one corresponding physical node comprises a 

corresponding physical datastore (Col. 8, In. 41-51; copies of the program are installed on the 
computers in the physical scope; installation of a program on a computer requires a datastore 
on the receiving computer); 

at least one of said at least one corresponding logical node comprises a corresponding 
logical datastore (Col. 7, In. 59-64). 

11. As to claim 3, Ullmann discloses a system as claimed in claim 2 wherein: 

at least one corresponding physical node comprises a corresponding physical server 
(FIG. 1; Col. 8, In. 41-48; the network comprises a plurality of servers and the servers can 
replicate applications to other computers in the network); 

at least one corresponding logical node comprises a corresponding logical server (FIG. 
2; Col. 2, In. 65 - Col. 3, In. 5; "applying the logical scope. . . for each application to be run in 
the network"). 

12. As to claim 4, Ullman discloses a system as claimed in claim 3 wherein: 
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said corresponding logical datastore is associated with a first predetermined set of data 
values (FIG. 2, item 214; Col. 7, In. 59-64); 

said corresponding logical server is associated with a second predetermined set of data 
values (FIG. 2, item 224; Col. 2, In. 65 - Col. 3, In. 5); 
said step of interacting comprises: 

opening said corresponding logical datastore (Col. 8, In. 7-20); 
obtaining a set of additional information about said request from said datastore 
(Col. 8, In. 55-58); 

determining which of said at least one corresponding physical server and 
corresponding logical server is associated with a combination of said request and said 
set of additional information (Col. 8, In. 41-58); 

routing said request to said corresponding logical server (Col. 8, In. 41-48); 
allowing said corresponding logical server to access and modify said 
corresponding logical datastore (Col. 7, In. 59-64; Col. 8, In. 1-6); 

processing said request on said corresponding logical server (Col. 8, In. 41-48). 
The control server (FIG. 2; Col. 2, In. 65 - Col. 3, In. 5) is associated with both a set of 
logical data values (FIG. 2, item 214) and a set of physical data values (FIG. 2, item 224). 
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13. As to claim 6, the claim is rejected for reasons similar to claim 3 above (the first two 
limitations of claim 6 are substantially duplicative of the limitations of claim 3). 

Additionally, Ullmann discloses said processing said request for work on said 
corresponding logical node step comprises routing said request to said corresponding logical 
server (Col. 8, In. 41-48). 

14. As to claims 11 and 16, the claims are rejected for reasons similar to claim 4 above. 

15. As to claims 17-18, the claims are rejected for reasons similar to claims 1-4 above. 

Claim Rejections - 35 USC§ 103 

16. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art 
are such that the subject matter as a whole would have been obvious at the time the invention was made to a 
person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

17. Claims 5, 12-13, and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ullmann as applied to claims 2 and 6 above, in view of Jain et al. (Jain), U.S. Publication No. 
2002/0152310 Al. 
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18. As to claim 5, Ullmann discloses the invention of parent claim 2, but is silent on said 
system further comprises computer executable instructions for upgrading said system by 
performing the steps of: 

recognizing at least one additional physical datastore in said system wherein said 
additional physical datastore is different from said corresponding physical datastore (pre- 
existing physical datastore); 

migrating at least one logical datastore of said at least one corresponding logical 
datastore from said pre-existing physical datastore to said additional physical datastore; 

remapping said logical datastore from said pre-existing physical datastore to said 
additional physical datastore. 

However, Jain discloses said system further comprises computer executable 
instructions for upgrading said system by performing the steps of: 

recognizing at least one additional physical datastore in said system wherein said 
additional physical datastore is different from said corresponding physical datastore (pre- 
existing physical datastore) (FIG. 4, item 400; [0035]); 

migrating at least one logical datastore of said at least one corresponding logical 
datastore from said pre-existing physical datastore to said additional physical datastore (FIG. 
4, items 420, 422, and 424; [0039] - [0040]); 
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remapping said logical datastore from said pre-existing physical datastore to said 
additional physical datastore (FIG. 4, items 420, 422, and 424; [0039] - [0040]). 

The logical concept of a master server is remapped from the pre-existing physical 
datastore (original server) to the newly added server. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the teachings of Ullmann in the afore-mentioned manner as taught by 
Jain in order to add physical datastores in order to expand available resources and in order to 
reconfigure the logical concept of a master server when the original master server is no 
longer functioning properly. 

These are applicable improvements to the invention of Ullmann, as Ullmann is 
directed to a plurality of servers operating to communicate with each other and there is a 
control server in Ullmann, so being able to reconfigure this logical concept of a control 
server in the event of a failure would be beneficial. 

19. As to claims 12-13 and 15, the claims are rejected for reasons similar to claim 5 above. 

20. Claims 7-10 and 22 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ullmann as applied to claim 6 above, in view of Aborn, U.S. Publication No. 2003/0065703 
Al. 
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21. As to claim 7, Ullmann discloses the invention of parent claim 6, but is silent on said 
system further comprises computer executable instructions for performing the steps of: 

monitoring a workload allocated to each of said at least one physical server; 

if said workload, of any of said at least one physical servers, exceeds a predetermined 
maximum: 

adding at least one additional physical server to said system; 

remapping at least one of said logical servers across said at least one physical 
server including said additional physical server so as to redistribute said workload 
according to predefined formula. 

However, Aborn discloses said system further comprises computer executable 
instructions for performing the steps of: 

monitoring a workload allocated to each of said at least one physical server ([0022]); 
if said workload, of any of said at least one physical servers, exceeds a predetermined 
maximum ([0023], In. 1-9): 

adding at least one additional physical server to said system ([0023], In. 1-9); 
remapping at least one of said logical servers across said at least one physical 
server including said additional physical server so as to redistribute said workload 
according to predefined formula (FIG. la; [0023], In. 1-9). 
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The concept of a server farm is a logical server in that the client requesting content 
merely sends a request to the server farm as a whole in the invention of Aborn. Thereafter, a 
management server distributes the request to an individual content server based on load in 
the system. The addition of a content server to the server farm is therefore a remapping of 
the logical server to include the additional physical server, in response to an overload in the 
system of Aborn. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the teachings of Ullmann in the afore-mentioned manner as taught by 
Aborn in order to add a server to a system when the load is greater than desired on the 
current number of servers. 

This is an applicable improvement to the system of Ullmann, as Ullmann is directed 
to a plurality of servers providing content (programs) and adding servers to reduce the load 
on existing servers is an extremely well known way of improving performance for a plurality 
of servers. 

22. As to claim 8, the claim is rejected for reasons similar to claim 7 above. 

Additionally, Aborn discloses said system further comprises an application 
programming interface configured to allow a user to ([0004]) perform the steps listed (see the 
rejection of claim 7 above). The motivation for doing so is similar to that given in claim 7 
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above, as the only difference is that a user is performing the steps through an application 
programming interface, as was known in the art as shown by Aborn. 

23. As to claim 9, the claim is rejected for reasons similar to claim 7 above. 

24. As to claim 10, the claim is rejected for reasons similar to claim 7 above. 
Additionally, Aborn discloses if said workload, of any of said physical servers, 

individually or in combination, falls below a predetermined minimum, remapping at least 
one of said logical servers so as to redistribute said workload according to a predefined 
formula ([0029]), In. 1-9). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the teachings of Ullmann in the afore-mentioned manner as taught by 
Aborn in order to redistribute content servers to other tasks when the number of content 
servers is greater than desired for a limited amount of load. 

25. As to claim 22, the claim is rejected for reasons similar to claims 1-4 and 7 above. 

26. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ullmann and 
Jain as applied to claim 13 above, further in view of Aborn. 
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27. As to claim 14, the claim is rejected for reasons similar to claims 5 and 7 above. 

28. Claims 19-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over Ullmann 
as applied to claim 18 above, in view of Hubbard, U.S. Patent No. 6,963,897 Bl. 

29. As to claim 19, Ullman discloses the invention as in parent claim 18, but is silent on 
said entity comprises a family. 

However, Hubbard discloses said entity comprises a family (Col. 32, In. 55-58). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the teachings of Ullman by including families as a type of entity as 
taught by Hubbard in order to allow remote families to share data via the Internet (Hubbard, 
Col. 32, In. 55-58). 

30. As to claim 20, the claim is rejected for reasons similar to claim 19 above. 

If one would be motivated to share or distribute data between remote families, one 
would be motivated to do the same for remote employees. 

31. As to claim 21, the claim is rejected for reasons similar to claims 18-20 above. 
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Conclusion 

32. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian P. Whipple whose telephone number is (571)270-1244. 
The examiner can normally be reached on Mon-Fri (9:30 AM to 6:00 PM EST). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bunjob Jaroenchonwanit can be reached on (571) 272-3913. The fax phone 
number for the organization where this application or proceeding is assigned is 571-273- 
8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information 
for unpublished applications is available through Private PAIR only. For more information 
about the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on access 
to the Private PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 
(toll-free). If you would like assistance from a USPTO Customer Service Representative or 
access to the automated information system, call 800-786-9199 (IN USA OR CANADA) or 
571-272-1000. 
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Brian P. Whipple 
/B. P. W./ 

Examiner, Art Unit 2152 
8/5/08 

/Jeffrey Pwu/ 

Supervisory Patent Examiner, Art Unit 2146 



